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I. Philippine Delegation 

1. LYLIHA L. ABELLA-AQUINO  RTC Branch 24 Manila 

2. MA. CECILIA AUSTIN CHUA  RTC Branch 02 Batangas City 

3. CESAR AGANON    RTC Branch 63 Tarlac City 

4. REONEL BALGOSAN                    National Bureau of Investigation 

5. EVANGELIE ANGELES                  Philippine National Police 

 
II. National Legal Frameworks: 

 

1. Civil and Criminal are governed primarily by: 

a. RA 8293- otherwise known as the Intellectual property Code of the Philippines 

b. Rules of Procedures For Intellectual Property Rights Cases (A.M. No. 10-3-10-

SC)  

c. Rules of Court (Rule126) - Search and Seizure 

 

2. Administrative is governed  and/or administered by: 

a. Intellectual property Office (IPO)  

b. Bureau of Food and Drug Administration with their corresponding implementing 

Rules and Regulations. 

 

III. Procedure 

1. Search Warrant Applications 

 Private complainants whose goods are infringed usually have market researchers 

to conduct investigation. They go around malls, stores, establishments to find out if there 



are infringing items being sold , they will conduct test buys which would be presented to 

the Trademark owner who  determines if the items bought are indeed infringing ones. If 

found positive , the Trademark Owners then file a Letter Complaint to the NBI or the 

PNP usually requesting that a surveillance or  investigation be conducted on these stores 

and establishments. The NBI or the PNP after confirming that these establishments are 

indeed selling infringing items then files with the Court an Application for a Search 

Warrant. 

 The Court, upon receipt of the application conducts ex-parte hearing. After 

receiving evidence and finding the existence of probable cause,  a  search warrant 

commanding the applicant to search the particularity described place and also particularly 

describing the items to be seized. 

 In the implementation of the search warrant, when persons are arrested, they will 

be brought to the Prosecutor’s Office for the proper Inquest Proceedings. The applicant 

then files with the court his Report (Return of Search Warrant) on the result of the 

implementation of the search warrant.  All the items seized (including discs, paper and 

the like) are properly inventoried duly attached to the Report. 

 

2. Storage 

 Ideally, the seized items are supposed to be delivered to the issuing court. But if the items 

seized are quite substantial they are deposited in a private warehouse at the expense of the 

Trademark owner. 



 The courts as well as the NBI or the Police have no storage facilities to store the seized 

goods. The Intellectual property Office has a warehouse facility for free but the volume of the 

seized items is so enormous that they cannot be accommodated in that warehouse. 

 Seized items like Liquefied Petroleum Gas (LPG) hazardous substances are deposited in 

special storage places that have safety measures considering the nature of the items. 

 

3. Disposal 

 Seized items can be disposed of not only after the termination of the case, but even 

during its pendency before the Prosecutor’s Office or the courts. Both RA 8293 and A.M. No. 

10-3-10 SC provide for the procedure in the disposition of the items. 

 When Courts received a Motion for the disposition of the infringing goods, it issues an 

order directing the respondents, or the person whose goods were seized, to file a 

comment/opposition to the motion. This is done in order to comply with the Due Process clause 

of the Constitution and the laws. 

 More often than not, these respondents do not file any comment/opposition to the motion 

in which case, the order for the disposition of these seized items will be issued. When an 

opposition is filed, the motion will be heard. Taking into account the arguments of the parties, 

the court will accordingly act,   better granting or denying the Motion To Dispose. 

 When an Order for the disposition of infringing items is issued, the applicant NBI are 

directed to make arrangement with the court on the place and manner of the disposition. Items 

that posed hazards to the environment, by their very nature are disposed in the presence of the 

appropriate government agency or with their remission. These Government agencies are the 

DENR and BFAD and FDA. 



 Relative to items that do not posed threats to the environment, (T-shirts, jeans, shoes , 

slippers and the like) disposition are done sometimes by machines provided by the Trademark 

Owner or through manual labor, After the destruction is done, the Trademark owner or its 

representative takes care of the disposal of these destroyed with specific directive comply with 

rules and regulations .  Liquors were just flushed out; medicines dissolved in water; DVDs were 

just crushed. 

 Burning of infringing goods was banned as it is against environmental laws on pollution. 

 

IV. Overview 

 The courts have no sufficient storage facilities to keep the seized items during the 

pendency of the case. 

 The NBI and the Police likewise have no warehouse facilities. 

 The trademark owners, whose goods have been infringed, and who have suffered 

financial and economic losses have to shoulder the expenses in storing the seize items in a 

private warehouse.  Therefore, in some instances, complainants settle with the respondents that 

lead to joint motion to dismiss the cases filed. 

 Some of the items are usable items, like T-shirts, briefs, jeans, slippers, shoes and the 

likes. The possibility of donating these items to charitable institutions and to the victims of 

calamities is hereby proposed, Subject to measures to protect the interest of the trademark owner.  


