
Taming Non-Tariff Barriers: 
Can WTO find a solution?

Dr. Biswajit Dhar
&

Murali K
Centre for WTO Studies

Indian Institute of Foreign Trade
New Delhi



Structure of the Presentation

Definitional Issues – “Non-tariff Barriers”
vs. “Non-tariff Measures”
Identifying and Measuring 
Disciplining NTBs under the multilateral 
trading system

NTBs and the GATT
Doha Mandate on NTBs



NTBs and NTMs: Are the twain different?

WTO
Non-tariff measures, such as quotas, import licensing, sanitary 
regulations, prohibitions, etc. Same as “non-tariff barriers”. 

OECD
Non-tariff measures (NTMs) are policy measures that have the 
effect of limiting trade, with no implied judgement on the 
legitimacy or otherwise of these measures
Non-tariff barriers (NTBs) are defined as instruments that are in 
violation of WTO law. This constitutes a legal definition of 
NTBs.
There is no presumption regarding the legitimacy of NTMs that 

have not been subject to challenge at the WTO. There are many 
cases where NTMs are alleged trade barriers or NTBs.



The analysts’ view

Baldwin’s definition of “Non-tariff measure”
Any measure (public or private) that causes 
internationally traded goods and services, or 
resources devoted to the production of these 
goods and services, to be allocated in such a 
way as to reduce potential real world income

A useful definition, but is problematic in 
the context of defining 'potential' real world 
income



Taxonomy of NTMs - Baldwin

Quotas and restrictive state-trading policies
Export subsidies and taxes
Discriminatory government and private procurement 
policies
Selective indirect taxes
Selective domestic subsidies
Restrictive customs procedures
Antidumping regulations
Restrictive administrative and technical regulations
Restrictive business practices
Controls over foreign investment
Restrictive immigration policies
Selective monetary controls and discriminatory 
exchange-rate policies



Laird and Vossenaar (1991)

Measures to control the volume of imports 
Measures to control the price of imported 
goods 
Monitoring measures include price and 
volume investigations and surveillance
Production and export measures
Technical barriers imposed at the border



Deardorff and Stern (1997)

Quantitative Restrictions and similar 
Specific Limitations on Imports or Exports
Non-tariff Charges and related Policies 
affecting Imports
Government Participation in Trade; 
Restrictive Practices; General Policy
Customs procedures and administrative 
practices
Technical Barriers to Trade



Database on NTMs

TRAINS database
Developed by UNCTAD using inputs from the 
UN Statistical System and managed by the 
World Bank
Identifies over 100 different types of NTBs at 
detailed level
Seeks to classify NTMs
Measures incidence of NTMs

Frequency measures
Percentage of lines affected by NTMs



Coverage of TRAINS Database

Finance control measures
Administrative pricing
Voluntary export price restraint
Variable charges
Antidumping measures
Countervailing measures

Price control measures
Advance payment requirements
Multiple exchange rates
Restrictive official foreign exchange allocation
Regulations concerning terms of payment for imports
Transfer delays



Coverage of TRAINS Database (cont.)

Automatic licensing
Quantity Control

Non-automatic licensing
Quotas
Import prohibitions
Export restraint arrangements
Enterprise specific restrictions

Monopolistic measures
Technical Measures

Technical regulations
Pre-shipment formalities
Special customs formalities
Obligation to return used products

Miscellaneous
Product liability
Subsidies



Limitations of TRAINS Database

Does not help distinguish between NTBs 
and NTMs – limited use for policy 
guidance
NTMs covered are too diverse and 
sometimes non-transparent - their trade 
distorting effects are difficult to assess
For most countries, updated information 
on NTMs not available



GATT and the NTMs

Objective of GATT 1947
Substantially reduce tariffs and other barriers to 
trade and to eliminate the discriminatory 
treatment in international commerce

Havana Charter 1948
Provided general elimination of QRs
Allowed import and export prohibitions or 
restrictions necessary to the application of 
standards or regulations



GATT Provisions allowing import 
restrictions

Article XII
Restrictions to Safeguard the Balance of 
Payments

Article XVIII
Maintaining import restrictions with a view to:

Safeguard external financial position
Ensure a level of reserves adequate for the 
implementation of programme of economic 
development



Increase in the use of NTMs/NTBs

Waiver granted to the US from the 
application of Articles II and XI in 1955

Allowed to use import restrictions (both tariff 
production and maintenance of NTBs) to pursue 
its domestic agricultural policy

Quota restrictions introduced covering 
cotton textiles in 1961 and all fibres in 
1974



Disciplines on the use of NTMs in the GATT

Kennedy Round Negotiations (1963-69)
Decision to include NTMs in the negotiations
Decision to develop an inventory of NTMs
Development of the Anti-Dumping Code

Tokyo Round (1973-79)
Agreement on Technical Barriers to Trade; 
Agreement on Interpretation and Application of Articles 
VI, XVI and XXIII; 
Agreement on Import Licensing Procedures; 
Agreement on Implementation of Article VI; 
Agreement on Government Procurement; and 
Agreement on Implementation of Article VII



Uruguay Round Initiatives

Punta del Este Declaration
Aim of the negotiations - “to reduce or eliminate non-tariff 
measures, including quantitative restrictions …”

Negotiating Group on Non-Tariff Measures
Negotiating approaches which ensure the widest participation 
and broadest possible liberalization, are to be preferred
Provisions for immediate or staged implementation of results 
over agreed time-frames
If elimination of a non-tariff measure is not possible, 
consideration may be given to transforming it into a tariff

Additional disciplines in NTMs introduced in the covered 
Agreements of the WTO – no movement on disciplining 
NTBs



NTBs in the Doha Round

Inclusion of NTBs mandate in the 
negotiations on Non-Agricultural Market 
Access (NAMA)

Negotiations “to reduce or as appropriate 
eliminate tariffs, including the reduction or 
elimination of tariff peaks, high tariffs, and tariff 
escalation, as well as non-tariff barriers, in 
particular on products of export interest to 
developing countries” (emphasis added)



Defining the scope of NTBs
New Zealand suggested that the following issues be 
taken into consideration:

Issues that might be addressed in negotiations elsewhere 
under the Doha mandate
Issues or proposals involving substantial change to existing 
WTO agreements
Proposals involving clarification of existing rules
Issues involving disputed interpretation of rules 
Issues open to bilateral resolution

Canada identified the following so-called NTBs based on 
feedback received from its exporters

Quotas 
Import licensing, rules of origin, customs valuation, SPS and 
TBT
Tariff classification
Border-related measures including customs procedures, fees 
and administration



Defining the scope of NTBs
India

Legitimate instruments used by developing countries 
under the WTO agreements for development of their 
industries should not be included as NTBs

Several Members felt that the following NTBs 
should be excluded

NTBs relating to existing WTO Agreements (e.g. 
Customs Valuation, Import Licensing, PSI, SPS, TBT, 
etc.) that are not subject to a specific negotiating 
mandate
NTBs relating to other WTO Agreements which are also 
the subject of a negotiating mandate (e.g. AD, CVD, 
etc.)
NTBs that are already part of the Doha Declaration (e.g. 
Trade Facilitation, Transparency in Government 
Procurement, Services, etc)



Process of identifying NTBs by Members

Chairman of Negotiating Group on Market 
Access (NGMA) initiated the process in 
2001
Preparing inventory of NTBs – similar to 
the efforts made in the Kennedy Round
34 WTO Members have participated in this 
process between 2003 and 2006



Major Trends Observed from Member 
Submissions

NTB categories with the highest incidence 
of notifications

Technical Barriers to Trade - 530 entries 
(almost half of the total)
Customs and Administrative Procedures - 380 
entries
Sanitary and Phytosanitary Measures - 137 
entries
Quantitative restrictions, trade remedies, 
government participation in trade, charges on 
imports – less than 5%



Negotiating Modalities/Methodologies 

Vertical or sectorial approaches
Horizontal or multilateral approaches
Request/offer, bilateral, or plurilateral
Dispute settlement
Tariffication of NTBs



Vertical or sectorial approaches

Wide support, strongly backed by the US, Korea, 
Canada and Switzerland
Advantages

Helps in sequencing removal of NTBs
Several industries, including automobiles, chemicals 
and IT, already engaged in devising ways of removing 
NTBs (e.g. automobiles and IT)

Disadvantages
Issues not included in the current round of 
negotiations can enter through the “back-door”

US proposal to include investment-related issues 
through the vertical approach



Horizontal or Multilateral approaches

Supported by the EC
Advantages

WTO Members have negotiated Agreements on 
Customs Valuation and Import Licensing, 
besides negotiating on Trade Facilitation issues

Disadvantages
Generic issues involving NTBs yet to be clearly 
identified that can be addressed using this 
approach



“NTB Resolution Mechanism”

Proposed by NAMA-11 group and EC
Conciliatory negotiations “guided by the principle 
of “good faith” to resolve the NTBs
Guidance of a mutually agreed “facilitator” to be 
accepted
Consultations to be informal, low-key and less 
adversarial than the DSU, and without prejudice 
to the rights of Members under the DSU



Year-wise TBT Notifications
Years OECD 

Members
Developing 
Countries

Former 
Centrally 
Planned

Total

1995 349 40 389
1996 395 105 500
1997 640 206 846
1998 445 235 680
1999 432 260 4 696
2000 419 188 23 630
2001 298 277 7 572
2002 308 298 14 620
2003 305 533 55 893
2004 291 398 29 718
2005 319 544 37 900

2006 (upto Sept.) 270 479 51 800



Trends in TBT Notifications across 
country groups
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Thank you
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