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Civil and Criminal are governed primarily by: 
RA 8293- otherwise known as the Intellectual Property 
Code of the Philippines 
 
Rules of Procedures For Intellectual Property Rights 
Cases (A.M. No. 10-3-10-SC)  
 
Rules of Court (Rule126) – in suppletory character 
  
Administrative is implemented Intellectual property 
Office (IPO)  
 



EXECUTIVE ORDER No. 736 

“ Institutionalizing Permanent Units to Promote, Protect and Enforce 
Intellectual Property Rights (IPR) in Different Law Enforcement and Other 

Agencies Under the Coordination of the National Committee on Intellectual 
Property Rights (NCIPR) ” 



 Intellectual Property functions shall be 
integrated at the National, Regional, Provincial 
and City/Municipal levels.  

 
 Coordinate within other government  offices 
to facilitate smooth implementation of the LOI as 
well as other GOs/NG0s, private/government and 
local/foreign agencies. 



Procedure 
 
Search Warrant Applications 
 
 Private complainants employ market researchers who go around 
malls, stores, establishments and conduct test buys of counterfeit items 
which would be presented to the trademark owner. If positive for 
infringement, the trademark owner files a Letter Complaint to the NBI or 
the PNP requesting for surveillance or  investigation. Upon confirmation, 
the NBI or the PNP files with the Court an Application for a Search 
Warrant. 
 
 The Court, upon receipt of the application conducts ex-parte 
hearing, receiving evidence for purposes of finding the existence of 
probable cause.  If probable cause exists, the Court issues a  search 
warrant commanding the applicant to search the particularly described 
place and also particularly describing the items to be seized. 



 In the implementation of the search 
warrant, when persons are arrested, they will 
be brought to the Prosecutor’s Office for the 
proper Inquest Proceedings. 
 
  The applicant then files with the court 
his Report (Return of Search Warrant) on the 
result of the implementation of the search 
warrant.  All the items seized are properly 
inventoried duly attached to the Report. 
  



STORAGE 

 Ideally, the seized items are supposed to be 
delivered to the issuing court.  

 The courts as well as the NBI or the Police have 
no storage facilities to store the seized goods. 
The Intellectual Property Office has a warehouse 
facility for free use. 

 But if the items seized are quite substantial that 
they cannot be accommodated in the IPO 
warehouse they are deposited in a private 
warehouse at the expense of the Trademark 
owner. 

   



Seized items like Liquefied Petroleum Gas 
(LPG) hazardous substances are 
deposited in special storage places, like 
the warehouse maintained by the 
Department of Energy (DOE) located in 
Antipolo Rizal  that have safety measures 
considering the nature of the items. 



DISPOSAL  
 Seized items can be disposed of not only after the 

termination of the case, but even during its pendency 
before the Prosecutor’s Office or the courts. Both RA 
8293 and the Rules of Procedure (A.M. No. 10-3-10 SC) 
provide for the procedure in the disposition of the items. 

  When Courts receive a Motion for the disposition of 
the infringing goods, the respondents, or the person 
whose goods were seized are required to file a 
comment/opposition to the motion. This is done in order 
to comply with the Due Process clause of the 
Constitution. 

 



 When the Court finds merit to the motion, it shall order 
the disposition of the seized items by issuing the Order of 
Destruction.  
 
 In case of issuance of Order of disposition of infringing 
items, the applicant (NBI/PNP/Trademark Owner) are directed 
to make arrangement with the court on the matter of the place 
and manner of the disposition. Items that pose hazards to the 
environment, by their very nature are disposed in the 
presence of the appropriate government agency.  Examples 
of these Government agencies are the DENR  BFAD and FDA. 



 Relative to items that do not pose threats to the 
environment, (T-shirts, jeans, shoes , slippers and the 
like) disposition are done sometimes by machines 
provided by the Trademark Owner or through manual 
labor.  After the destruction is done, the Trademark 
owner or its representative takes care of the disposal of 
the destroyed items.  Following are but a few examples: 
Liquors are just flushed out; medicines dissolved in 
water; DVDs are crushed, others items are shredded. 

 
  Burning of infringing goods is banned because it is 

against environmental laws on pollution. 

 



Letter of Complaint 
from IPR 
Owners/Request for 
Police Assistance 
addressed to Chief, 
AFCCD 

Chief, AFCCD will 
give instruction to 
Chief, IPRS to 
conduct 
investigation 
surveillance and test 
buy of products 
subject of complaint 

After the test buy the 
AFCCD CIDG will 
request for 
laboratory 
examination to 
determine if the 
products is/are 
counterfeit or not 

Consolidation/preparations of 
documents 
needed/attachment in the 
application for Search 
Warrant as follows: 
1. Letter of Complaint 
2. Special Power of Attorney 
as representative of the 
company 
3. IPO Certificate’s 
    Trademarks 
    Patent 
    Industrial Design 
    Copyright 
4. Certification from 
laboratory technicians or 
certified technical expert of 
the company 
5. Preparation and 
documentation of SW 
6. Affidavit of complaint from 
authorized representative of 
the company 
7. Affidavit of witness/es from 
complainant and applicant 
from the AFCCD   

Application of 
Search Warrant 
must be signed by 
the CIDG thru 
channel: 
1. Applicant 
2. Chief, AFCCD 
3. Legal Division 
4. CDS 
5. DDO 
6. DDA 
7. Director, CIDG 

The application of 
SW will be 
transmitted to 
Director DIDM for 
endorsement to 
concerned IP court. 

The SW will be 
transmitted to court 
for docketing, raffle 
and the assigned 
court will conduct 
hearing for SW. 

After the approval of SW, 
AFCCD will prepare documents 
like: 
1. Receipt of Items Seized; 
2. Certification of Orderly 
Search; and 
3. Pre Operational Clearance to 
be signed by CIDG Command 
Group. 



“ The need for national security and 
defense agencies to pay special 

attention to IPR violations due to 
increasing volume of intelligence and 

information that links piracy and 
counterfeiting to terrorism and 
organized crime syndicates. ” 
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