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SERVICES NEGOTIATIONS UNDER THE GATS: 
CURRENT STATE OF PLAY (REQUEST-AND-OFFER PROCESS) 

 
 This paper seeks to provide an overview of developments to date in the services negotiations 
mandated under Article XIX of the GATS.  As a starting point, the following section ("Relevant 
framework provisions") introduces main concepts of the GATS.  The second section ("Current levels 
of commitments") then gives an account of the access commitments inscribed in Members existing 
schedules, while the third section ("Negotiating mandates") outlines the main provisions governing 
the ongoing services round, the first such round since the entry into force of the Agreement in 1995.  
The prospects of these negotiations are briefly discussed in the fourth section ("Scope for change"), 
leading to the final section ("State of play"), which describes what has been achieved in the request-
and-offer process to date. 
 
I. Relevant framework provisions 
 
 The creation of the GATS, as a result of the Uruguay Round, can be viewed as a milestone in 
the history of the multilateral trading system, providing for its extension to services.  Given 
governments' long experience with GATT rules for merchandise trade, it is not surprising that the 
GATS embraces many similar concepts, including in particular the principle of most-favoured-nation 
treatment, one of the core elements of the multilateral trading system.  Nevertheless, there are 
important differences as well, reflecting not least the peculiarities of services trade and the diversity of 
policy objectives and economic conditions among the WTO membership.    
 
 The GATS is far broader in coverage than the GATT.  Its definition of trade is not confined to 
cross-border product flows ("mode 1"), but extends to cross-border movements of service consumers 
(consumption abroad: "mode 2") as well as commercial establishment (commercial presence:  
"mode 3") and the presence of natural persons to supply services ("mode 4").  The inclusion of 
modes 2 to 4 reflects the necessity that for many services to be traded, both supplier and user 
(consumer) must be simultaneously present to complete the transaction.  In turn, this also explains 
why, unlike the GATT, the GATS applies not only to the treatment of products, but also to the 
treatment of suppliers, i.e. producers and/or distributors.   

 
 The breadth of the Agreement's coverage and (potential) application is, however, balanced by 
much flexibility in Members' assumption of trade obligations.  In particular, market access and 
national treatment - the two main parameters governing trading conditions - are guaranteed only in 
the sectors that a Member has listed in its schedule of specific commitments ('bottom-up' approach).  
And even such listing of sectors does not guarantee unqualified market access and national treatment.  
Rather, Members are free to attach limitations or to fully exclude one or more modes from the scope 
of their commitments ('top-down') and, thus, retain policy discretion.1  The flexibility to select sectors 
and to attach limitation creates almost unlimited scope for customizing commitments to national 
policy choices and negotiating objectives.  Thus, while all WTO Members are legally required to 
submit a schedule of commitments (Article XX:1), it might be impossible to find Members with 
identical schedules.   

                                                      
1 Even in the absence of commitments, some general obligations must be respected, including certain 

transparency requirements and most-favoured-nation (MFN) treatment.  In other words, while no country is 
required to open its markets beyond the conditions specified in its schedule, any trade measure, even including 
complete access bans, must be operated in principle on an MFN basis.  (However, the GATS also allows for 
certain  exceptions, including for participants in economic integration agreements.)  For a more detailed 
explanation of the main structural elements of GATS see the Interactive Course:  General Agreement on Trade 
in Services,  available at www.wto.org/english/tratop_e/serv_e/cbt_course_e/signin_e.htm.  
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 Moreover, the GATS contains various provisions intended to accommodate a Member's  
general economic situation, domestic regulatory and institutional structures, and developmental needs.  
In particular, Article XIX:3 provides that "there shall be appropriate flexibility for individual 
developing country Members for opening fewer sectors, liberalizing fewer types of transactions, 
progressively extending market access in line with their development situation and, when making 
access to their markets available to foreign service suppliers, attaching to such access conditions 
aimed at achieving the objectives referred to in Article IV".2  
 
II. Current levels of commitments 
 
 The Agreement's flexibility has apparently been used to a very large extent.  Scheduled levels 
of commitments vary widely across Members, sectors, and modes of supply.  The diversity of 
schedules may be even larger than the diversity of actual market conditions, reflecting many 
governments' hesitations during the Uruguay Round to undertake commitments and, thus, forego 
policy discretion across a broader range of sectors.  Such hesitations may be due to several factors, 
including lack of experience with international services agreements;  the novelty and apparent 
complexity of core concepts of the GATS;  insufficient knowledge of the economic situation in 
relevant sectors and ensuing uncertainties about what might constitute the 'national interest';  absence 
of requests from trading partners;  and, possibly, objections of incumbent suppliers to their 
governments offering access guarantees at international level.    
 
 Chart 1 shows significant differences in the extent to which individual sectors have been 
included in schedules.  Relevant decisions may have been influenced, first, by the degree to which 
particular sectors have traditionally been open to foreign participation (e.g. almost all schedules 
contain commitments on tourism, an area in which virtually all Members have long maintained 
comparatively liberal investment regimes.)  Second, there is an apparent concentration of 
commitments on sectors of general infrastructural importance that provide economy-wide inputs, 
including financial services, a broad range of business services, and communications services.  
Economic openness in these sectors, and the related flows of investment, skills and expertise, may 
have broad growth and efficiency effects.  Related expectations may also explain why several 
developing countries that did not initially participate in the extended negotiations on basic 
telecommunications in 1997, nevertheless volunteered deeper commitments in the wake of these 
negotiations.     
 
 The diversity of sector commitments reflects in large part the scheduling decisions of 
developing countries, given their share (some 80 per cent) in the WTO membership.  Table 1  shows 
the number of commitments inscribed by individual groups of Members, indicating strong differences 
between least-developed countries, developing and transition economies, as well as developed 
countries.3  However, the commitments undertaken by new WTO Members, i.e. developing and 
transition economies that have joined since 1995, are comparable in number to those undertaken by 
developed Members.  Also, these commitments tend to be deeper, i.e. subject to a smaller number of 
limitations, than those undertaken by other Members.4   
 
                                                      
 2 Article IV:1: "The increasing participation of developing country Members in world trade shall be 
facilitated through negotiated specific commitments, by different Members ... relating to: (a) the strengthening 
of their domestic services capacity and its efficiency and competitiveness, inter alia through access to 
technology on a commercial basis;  (b) the improvement of their access to distribution channels and information 
networks;  and (c) the liberalization of market access in sectors and modes of supply of export interest to them." 
Article IV:3 requires that special priority be given to least-developed countries in the implementation of these 
provisions and particular account be taken of their serious difficulties in accepting negotiated commitments. 

3 However, such comparisons need to be interpreted with care.  For example, they do not take into 
account differences in economic importance between sectors, nor the restrictiveness of the limitations that may 
have been attached in individual cases. 

4 WTO Secretariat (2001), Market Access:  Unfinished Business (Special Studies 6); Geneva, p.114. 
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Chart 1:  Sector focus of current commitments, November 2005 
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Note:  The vertical axis displays the number of Members that have scheduled at least one sub-segment out of the 
eleven large sectors, from tourism to education, listed horizontally.  EC Members are counted individually.   
 
 The averages for groups of Members may mask wide variations.  This is particularly the case 
for least-developed and for developing economies.  Some least-developed Members committed as 
many sectors as the group of developed Members on average (see third column in Table 1).    
 
Table 1:  Commitments of different groups of Members, November 2005  

 
Members 

 
Average number of sectors 

committed per Member 
 

Range 
(Lowest/highest number of 

scheduled sectors) 

Least-developed economies  24 1 – 111 
Developing & transition economies  53 

(105)* 
1 – 149 

(58-149)* 
Developed countries 106 87 – 117 
Accessions since 1995 103 37 – 149 
ALL MEMBERS 52 1 - 149 
* Transition economies only.                        
   Total number of sectors:  ~160.   Total number of Members:  148. 
  
 
III. Negotiating  mandates 
 
 Unlike the GATT, the GATS explicitly provides for future trade negotiations with a view to 
achieving "a progressively higher level of liberalization".  According to Article XIX:1, WTO 
Members are committed to enter into successive rounds of such negotiations, the first of which was to 
start "not later than five years from the date of entry into force of the WTO Agreement", i.e. 1 January 
2000.  The failure of the Seattle Ministerial Meeting in late 1999 thus did not prevent these 
negotiations from being launched.  Nevertheless, the overall climate had deteriorated, and it took 
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more than one year until delegations in Geneva were able to agree upon a negotiating mandate for 
services.5   
 
 In March 2001, the Council for Trade in Services, in Special Session, finally approved the 
'Guidelines and Procedures for the Negotiations on Trade in Services'.  The two-page document, in 
three parts, builds to a large extent on relevant GATS provisions, in particular Article IV ('Increasing 
Participation of Developing Countries') and Article XIX ('Negotiation of Specific Commitments').   
The Guidelines' main content may be summarized as follows:6  
 

1. Objectives and Principles 
 
 Confirmation of the objective of progressive liberalization as enshrined in relevant GATS 

provisions;  appropriate flexibility for developing countries, with special priority to be given 
to least-developed countries;  reference to the needs of small and medium-sized service 
suppliers, particularly of developing countries;  and commitment to respect "the existing 
structure and principles of the GATS" (e.g. the bottom-up approach to scheduling and the four 
modes of supply).  

 
2. Scope 

 
 No sectors or modes are excluded a priori;  special attention to be given to export interests of 

developing countries;  (re-)negotiation of existing MFN exemptions. 
 

3. Modalities and Procedures 
 
 Current schedules as the starting point (rather than actual market conditions);  request-offer 

negotiations as the main approach;7  negotiating credit for autonomous liberalization based 
on common criteria;8  ongoing assessment of trade in services;9  mandate for the Services 
Council to evaluate the results of the negotiations prior to their completion in the light of 
Article IV.  

  
 In keeping with another mandate under Article XIX:3, the Negotiating Guidelines were 
complemented later by the 'Modalities for the Special Treatment for Least-Developed Country 
Members'.10  The Modalities are intended to ensure "maximum flexibility" for LDCs in the 
negotiations.  Moreover, all Members are committed, inter alia, to exercising restraint in seeking 
commitments from LDCs as well as, in preparing their own schedules, giving special priority to 
sectors and modes of export interest to these Members.  In turn, least-developed countries are called 
upon to indicate their priority sectors and modes so that these can be taken into account.  Referring to 
mode 4, the Modalities recognize the potential benefits provided by the movement of natural persons 
to both sending and recipient countries.  Further, Members envisage, to the extent possible and 
consistently with Article XIX of the GATS, to undertake commitments on that mode taking into 
account "all categories of natural persons identified by LDCs in their requests".   
   
 In view of the relatively detailed Negotiating Guidelines of March 2001 and the absorption of 
Members' attention by other issues, the Doha Ministerial Declaration essentially confined itself to 
                                                      
 5 The Seattle Draft Ministerial Declaration had contained such a mandate, which initially mustered 
broad support, but no longer proved acceptable to all Members as a basis for single-track negotiations.  

6  Elements that go beyond existing GATS provisions are in italics.  
7 Article XIX:4 simply refers to the possibility of bilateral (i.e. request-offer), plurilateral and 

multilateral negotiations to advance liberalization, but does not establish priorities between these approaches. 
8 These criteria were developed later by the Services Council ('Modalities for the Treatment of 

Autonomous Liberalization' in WTO document TN/S/6 of 10 March 2003).  
9 This assessment was not initially conceived as an ongoing process, but should have been conducted 

for the purpose of establishing the Negotiating Guidelines (Article XIX:3). 
10 WTO document TN/S/13 of 4 September 2003.  
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endorsing the Guidelines and integrating the services negotiations, including the rule-making parts - 
concerning domestic regulation (pursuant to Article VI:4), emergency safeguards (Article X), 
government procurement (Article XIII), and subsidies (Article XV) - in the wider framework of the 
Doha Development Agenda.11  The Doha Declaration contains target dates for the circulation of initial 
requests (30 June 2002) and initial offers (31 March 2003) of specific commitments, and envisages all 
negotiations, which form part of a single undertaking, to be concluded not later than 1 January 2005.   
 
 The Cancun Ministerial Meeting in early September 2003 marked a new setback in the 
progress of negotiations.  The concluding Statement merely reaffirmed the Doha Declarations and 
Decisions and recommitted Members "to working to implement them fully and faithfully".12  
Reflecting the lack of political impetus, the request-and-offer process in services virtually ground to a 
halt in the wake of Cancun.  It was not until mid-2004 that the so-called July Package (Doha Work 
Programme - Decision adopted by the General Council on 1 August 2004) injected new momentum 
into the negotiations.13   

 With regard to services, the July Package contained a target date of May 2005 for the 
submission of revised offers and adopted a set of recommendations that had been agreed before by the 
Council for Trade in Services (Special Session).  These included recommendations for:  Members that 
have not yet submitted initial offers to do so as soon as possible;  ensuring a high quality of offers, in 
particular in sectors and modes of export interest to developing countries, with special attention being 
given to least-developed countries;  intensifying efforts to conclude the rule-making negotiations 
under Articles VI.4, X, XIII and XV in accordance with their mandates and deadlines;  and providing 
"targeted" technical assistance to developing countries with a view to enabling them to participate 
effectively.   

 The Hong Kong Ministerial Declaration reaffirms key principles and objectives of the 
services negotiations and calls on Members to intensify the negotiations in accordance with the 
objectives, approaches and timelines set out in Annex C to the Declaration with a view to expanding 
sectoral and modal coverage of commitments and improving their quality, with particular attention to 
export interests of developing countries.  The Ministerial Declaration also acknowledges that LDCs 
are not expected to undertake new commitments.  While ensuring appropriate flexibility for individual 
developing country Members, Annex C provides guidance for the offering of new and improved 
commitments under each mode of supply as well as for the treatment of MFN exemptions and the 
scheduling and classification of commitments.  Among other things, the Annex also calls on Members 
to intensify their efforts to conclude the rule-making negotiations, develop text for adoption on 
disciplines on domestic regulation, and develop methods for the full and effective implementation of 
the Modalities for the Special Treatment for Least-Developed Country Members.  With respect to 
negotiating approaches, Annex C envisages that the request-offer negotiations are also pursued on a 
plurilateral basis and provides guidelines for the conduct of these negotiations.   

 In terms of timelines, Annex C calls for any outstanding initial offer to be submitted as soon 
as possible, plurilateral requests by 28 February 2006, a second round of revised offers by 31 July 
2006, and the final draft schedules of commitments by 31 October 2006. 

IV. Scope for change in the current round   
 
 Many current schedules, with the possible exception of those submitted by recently acceding 
countries, offer scope for significant improvements.  While the Uruguay Round helped to establish a 
set of multilateral rules for services trade and the architecture for future negotiations, it will certainly 
not be remembered for its contribution to the liberalization of services trade.  Possible exceptions are 
the extended negotiations in basic telecommunications (concluded in February 1997) and financial 

                                                      
11 WTO document WT/MIN(01)/DEC/1 of 20 November 2001.   
12 WTO document WT/MIN(03)/20 of 23 September 2003. 
13 WTO document WT/L/579 of 2 August 2004. 
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services (December 1997), in which some 70 Members participated.  Although conducted on a sector-
specific basis and thus not amenable to broader exchanges of concessions, these negotiations 
produced far more economically significant results than those that had initially emerged from the 
Uruguay Round.   
 
 While developing economies have undertaken fewer commitments on average than other 
Members (Table 1), many of them have implemented sweeping reforms in recent years.  Since such 
reforms have often been associated with profound institutional changes (e.g. the abolition of previous 
telecom, transport or insurance monopolies), they may prove irreversible and, thus, could not easily 
be used as negotiating coinage.  To bolster their negotiating position, nevertheless, the governments 
concerned may refer to, and seek credit under, the 'Modalities for the Treatment of Autonomous 
Liberalization', adopted by the Services Council (Special Session) in March 2003.   
 
V. State of Play  
 
 Where do Members currently stand in the request-and-offer process?   
 
 There are no WTO documents that could be used to trace the initial requests that have been 
exchanged to date between Members.  This stage in the negotiating process is essentially bilateral in 
nature and is not subject to any further information or notification requirements, let alone guidelines 
concerning the structure or content of requests.  It is for individual Members to decide whom to 
approach, in what form, and what issues to raise under relevant GATS provisions (Annex on Article II 
Exemptions as well as Articles XVI, XVII and XVIII).  There is thus no basis to judge whether and to 
what extent least-developed participants have in fact used this exercise to indicate the sectors and 
modes "that represent priority in their development policies, so that Members take these priorities into 
account in the negotiations".14    
  
 Anecdotal evidence suggests that large developed countries have circulated requests to almost 
all other Members, covering a wide range of services, and that most economically advanced 
developing Members have actively participated in this process as well.  There may thus be no WTO 
Member that has not received at least a handful of requests to date. 
 
 The initial offers of new or improved commitments are made known to all WTO Members 
since the entire membership may be affected by these commitments' entry into force.  Envisaged 
amendments are inscribed into the existing schedules and made commonly available via the WTO 
Secretariat.    
 
 While the request-and-offer process seems to have progressed smoothly to date, at least in 
procedural terms, some qualifications may be needed.   
 
 First, the overall momentum has not been particularly impressive.  At the target date of 

31 March 2003, only 12 offers were available, to be followed by 26 more submissions prior to 
the Cancun Ministerial Meeting in early September 2003.15  By mid-January 2006, the total 
number had increased to 69, covering 94 WTO Members.  Further, 31 revised offer had been 
received.  Apart from LDCs, 23 developing country Members have yet to submit an initial 
offer.   

 
 Second, the regional distribution has remained uneven.  While all developed Members and 

relatively many developing countries from Latin America and, with some gaps, Asia have 
made contributions, the participation of other regions has been rather modest to date.   

 

                                                      
14 WTO document TN/S/13 of 4 September 2003, para. 6.    
15 Including one schedule for the then 15 Member States of the European Communities.   
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 Third, there is also a strong sense of disappointment concerning the 'quality' of offers, both in 
terms of new sector inclusions and improvements of existing commitments.  The overall 
focus is on the sectors and modes that already dominate existing schedules, with relatively 
few significant changes in the pattern of bindings: sectors that had attracted a limited number 
of commitments are not attracting many offers, e.g., education, health distribution, postal-
courier, road transport (see Charts 1 and 2).  

 
 Since the initial offers are steps in a longer negotiating process, it is still too early to pass 
judgement.  Heeding the undertakings contained in Annex C of the Hong Kong Declaration, more 
Members can be expected to submit offers, while others will be revising - and upgrading - their 
existing offers over the coming months.  The extent to which these expectations materialize and the 
final outcome of all services negotiations, including those on rules, remain subject to various 
imponderables, nevertheless.  In particular, given the concept of Single Undertaking, many Members 
may make their final positions contingent on developments in others areas of the Doha Agenda. 
 
Charts 2 and 3:  Number of Offers per Sector, January 2006     
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